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3aKpenieHHvle 8 NOUMUGHOM Npase, Max U cQopmMyIUpoOBaHHbIe
OOKIMPUHOU OMEUeCmMEEeHHO20 epadcoanckozo npasa. I1oonu-
Maemcs. ONpoC O NOMAMUU U NPABOGOU NPUPOOE COCHIABHBIX
uacmeli HeOeIUMOU 6eujil U BO3MOICHOCIU UX CAMOCTNOAMENb-
HO20 yHacmust 8 2padlcoanckom obopome 6 kauecmee 0ObeKmos
2PAHNCOAHCKUX NPas.

In this article the author analyzes the legal definition of the
concept of «indivisible thing» as set forth in the applicable civil
law, and compares it with the pre-reform definition, as well
as the definitions in the regulations of the pre-revolutionary

period. Additionally, the article discusses the key signs of

an indivisible thing, as embodied in positive law, and formulated
by the doctrine of the civil law. The question about the concept
and legal nature of the component parts of an indivisible thing
and the possibilities for their own participation in the civil
circulation as objects of civil rights is raised.

Kntoueswvie crnosa.: obvexmul epajicoaHcKux npas, npagosotl
pedcumM, UMyWecmaso, eilb, HeOeaUMOCb, HeOeIUMAas Gellyb,
CIOJICHAA Bewfb, COBOKYNHASA Bellb, COCTNABHbIE YACHU Hede -
MO 6eyut, NPUHYUN eOUHO020 00bEKmA.

Keywords: objects of civil rights, legal regime, property, thing,
indivisibility, indivisible thing, complex thing, aggregate thing,
constituent parts of an indivisible thing, principle of a single object.

BBenenne

B Hacrosiee Bpemst pogomkaeTcs peopMUpOBaHUE POC-
CHHCKOr0 Ipa’kIaHCKOI0 3aKOHOJATeNbCcTBa. B To ke BpeMs co
BCTYIUICHUS B CHJIY apbeprapJHbIX H3MEHEHHUH mpouuio Ooiee
TPEX JIET, YTO MO3BOJISIET NPOAHATM3UPOBATh, HACKOJIBKO MPH-
JKUJIUCh HOBEJUIbI U KaK OHM BOCIIPUHATHI PAaBONPUMEHHUTENb-
HOI npakTUKoi. HekoTopble n3MeHeHns, BHECEHHBIE B [10][pa3-
nen 3 paszaena [ I'paxknanckoro konekca Poccuiickoit denepa-
i [1] (nanee — I'K PO) Hocuiu TEXHUKO-KOPPEKTUPY O
XapakTep, B TO BpeMsl Kak ApYyrve BBEJIN NPUHLIUIHNAIBHO HO-
Bble HOpMBI. K mocnennemMy BUly H3MEHEHUI OTHOCUTCS HOBast
penaxmus ct. 133 'K PD, yrounsromas npaBuia, Kacaroumecs
HEeeTUMON BEIIH.

AKTYa/1bHOCTh HACTOSILETO HCCIEAOBAHUS 3aKIIOUAETCS
B TOM, 4TO IPaXKIaHCKUH 000pOT TpedyeT afanTally U yCOBep-
LICHCTBOBAHUS B CBSI3U C M3MEHEHUSIMHA MaTEpHAIBLHOTO MHpA.
Tak, omryTuMO TpeOYIOT BHUMaHHS K ceOe MOSBICHHE HOBBIX
TEXHOJIOTHYECKHU CJIOXKHBIX BeIIei, pa3HO0Opa3HBIX JIMHEHHBIX
00BEKTOB, & TAKIKE PEIICHUE MCTOPHUUYECKOTO ISl Halllei cTpa-
HBI BOIIPOca 000pOTa 3€MENbHBIX YYaCTKOB U BO3BEACHHBIX Ha
HUX 3/1aHUH, cTpoeHuil, coopysxeHuil. Kpome Toro, B rpaskian-
CKuil 000pOT BBEZICH HOBBII 00BEKT MPaB — €ANHBIN HEJABHKH-
MBI KOMITIEKC, Ha KOTOPBIH paclpoCTpaHeH MPaBOBOM PeXIM
HeeIMMON Bellu.

Leap 3akatodaeTcs B paCCMOTPEHUH HOHATHUS HEIENIUMON
BeIM U TpeOyeT paspelleHHs CIEeIYIOMUX 3aJay: paccMo-
TpPEHUE JIETaIbHOW Ae(PUHUIMN TOHATHUS «HEAETHMasi BEILb)
7 CpaBHEHHE €ro ¢ JCe(PUHUIMSIMH, KOTOPbIe OTEUYECTBEHHOE
IIPaBO 3HAJIO paHee, a TAKXKE C MO3ULMAMH, NPEICTABICHHBIMU
B JIOKTPUHE; aHAJIN3 IPU3HAKOB HE/IEIMMON BEIIH.

Hayunasi HoBu3Ha M 3HaYMMocTb. HecMoTpsl Ha BHUMaHMe
IPaBOBEIOB K TeME OOBEKTOB IPAKIAHCKUX IIPAB B LIEIOM, HEJIEIH-
Mast BEllb He CTAHOBHJIACH IIPEMETOM BCECTOPOHHETO MOHOIpapu-
YeCcKOro Mcclle/joBaHusl. B crarhe mpoaHal3upoBaHbl JierajibHbIe
MIPU3HAKK HEACIMMOM BEIIM KaK 3aKpEerIeHHbIE Ha CErOHSIIHUN
JIeHb B JICHCTBYIONIEM 3aKOHOJATENBCTBE, TaK U (PUIypHUpoBaBIIIIe
B YTPaTHUBILHIX CUITy HOPMATUBHBIX [IPABOBBIX aKTaX; PACCMOTPEHbI
JIOKTPUHAJIbHBIE MOAXOAbI K JEIMMOCTH KaK KPUTEPHUIO pacIpo-
CTpaHEHUs Ha OOBEKT [PaB IIPABOBOIO PEXKUMA HEJIEIMMOM BELIH.

OcHoBHast 4acTh

OTeuecTBEHHOMY 3aKOHOJATENIbCTBY KiIAacCU(UKAILUI Be-
el Ha JIeJIMMble W HeleNMMble U3BECTHA JOBOJBHO JABHO.
B wactaoctn, B CBone 3akoHoB Poccwiickoit Mmmepuun [2]
(manee — CBox 3akOHOB) 3aKOHOJATENh AIEJUIUPYET TMOHS-
THSIMH Pa3eIbHOE U Hepas3/esibHOe MMYILIECTBO, YTO TOXKIE-
CTBEHHO COBPEMEHHBIM (OPMYJIMPOBKAM «JICIIUMOE» M «HE-
JenuMoey. BrpodeMm, Ha JaHHOM MCTOPUYECKOM 3Tale Takas
Kyaccu(uKanys NPUMEHSIIACh JHIIb K HEABWKHUMBIM BellaMm,
YTO BBI3BIBAJIO OOOCHOBAaHHYIO KPHTHUKY B Kpyrax IIHBHIIH-
ctoB [3, c. 80]. JlerambHO# (hOpMYIMPOBKOI HA TOT MOMEHT
Obl1a crenyromasi — HEIBH)KUMOCTH CUUTAINCH ACINMBIMHY,
« ...KOT/Ia OHM MOT'YT OBITh pa3/iesIeHbl Ha 0COObIE YaCTH TAKUM
00pa3oM, 4TO KaIasi MOXKET COCTaBISATh OTIENbHOE Biaje-
Hue» [2]. Kpome toro, B 3aKoHE OBLI OIMpPE/CIICH MPUMEPHBIN
NIepeueHb HEIEIMMbIX BEIleH, B YACTHOCTH: 3aIlOBEJHbIC HMe-
HUst, (HaOpHKH, 3aBOJIbI, JABKH, )KEJIC3HbIC JOPOTH, MAaHOPAaTHI,
30JI0ThIE TPUUCKH, apeHab! (cT. 394 CBona 3akoHOB) [2].

PerpocriekTUBHBII B3IUIAZ Ha OTEUECTBEHHOE 3aKOHOJa-
TeNbCTBO HoBellrero BpeMeHH MO3BOJISIET OTMETHTh, YTO HH
OcHoBBI Tpaxaanckoro 3akonoaarenscTBa Coroza CCP u pe-
cnyonuk [4], vu I'paxnanckuii konexc PCOCP [5] He conep-
KaJii YIIOMUHAHUs O HCACINMBIX BEIIax. Bl'[CpBI)IC B IIO3UTHB-
Hoe 1paBo Poccuu paccmatpuBaeMas KaTeropust Oblila BBEICHA
¢ BcTymuienneM B cuity 'K PO. B nanbHeiiem B Te4eHne OYTH
IBYX NECATHJICTHH MPaBOBOE PETYIMPOBAHUE BOIPOCOB, CBSI-
3aHHBIX ¢ HEACIMMBIMH BeIIaMH, ObIJIO TOBOJIBHO CKYIHO. EMy
OBUIH TOCBSIIIEHBI JHIIb HOPMBI ¢T. 133 'K P® u oTnenbHbie
TIOJIOKCHUS, BKPAIUICHHBIC B PA3JIMYHBIC IIPABOBLIC MHCTUTYTHI,
Hanpumep, cT. 244 I'K P®, npenycMarpuBaroasi BOSHUKHOBE-
HHE Ha HEIENUMYIO Bellb 00leil COBMECTHOI COOCTBEHHOCTH,
niu c1. 322 'K PO, npenycmarpuBaroniasi BOSHUKHOBEHHE CO-
JIUIAPHOTO 00513aTeNIbCTBA B ClIydae HEIEIMMOCTH TpeaMeTa
00513aTeNIbCTBA U HHBIE.

JleranbHast Ae(pUHNLMSA PACCMATPUBAEMOTO TIOHATHS TAKXKE
HE OTIMYaIach MHOI'OCIOBHOCTBIO. Belb npu3HaBaniach Hele-
JIMIMOM, ecy ee pas3Jel B HaType HEBO3MOXKEH 0e3 U3MEHEHUs
ee Ha3HAYeHUs.

B npaBonprMeHUTENBHOM TPAKTHKE TOTO MePHOAa MOKHO 00-
Hapy>KUTh OTHECEHHE K HENIETMMBIM BeIlaM, B YaCTHOCTH, CIIEIy-
FOIIMX OOBEKTOB: aBTOMOOMIICH [6], 311aHHi, CTPOCHHI U COOpYKe-
HUM (Hanpumep, KoJoaueB U YOOpHbIX [7], rapakHbIX OokcoB [8],
VHMBHIYaJIbHBIX XKHIBIX JOMOB [9]), skuBoTHBIX [10] 1 1p.

IIpu 5TOM IJIaBHBIM HPU3HAKOM, JIEXKAIMM B OCHOBE KJlac-
cuduKanuy BelleH Ha IeUMbIe ¥ HeJIeIMMBbIe, ObUT U OCTAETCS
KpUTEpHUN NEeTMMOCTH. JIOKTpHHA Tpa’kJaHCKOTO TpaBa 3HAET
pasnuuHble BUIBI JeIMMOCTH Bemied. IIpakTnyecku kKakmoe
HCCIIEI0BAHUE, TOCBAIICHHOE TEME NEIMMOCTH, NpeaBapsieT
KOHCTaTalusl TOro (hakra, YTO BCE BEIIU HECOMHEHHO JEIMMBI
(u3nyecky, Torga Kaxk MpaBOBEJOB MHTEPECYET HEACIMMOCTh
WHOTO poJia — topuandeckas. TakuM oOpa3oM, IOpHIHIECKOe
MIOHSTHE JETMMOCTH HMEET CaMOCTOSTeNIbHOEe 3HAueHue, He
coBnajaroiiee ¢ QusnyeckuM. Brpoyem, eIMHCTBO MHEHHH
OTHOCHUTEIILHO KPUTEPHEB KaK (U3MUECKOW, TaK U OpUANYC-
CKOHM JENMMOCTU B HayKe I'Pa)KIaHCKOI'O IIpaBa OTCYTCTBYET.
IIpu sTOM ompexeneHue AETMMBIX BEHIEH B OTEUECTBEHHOM
3aKOHOJATENILCTBE M JOKTPUHE TPAIUIIUMOHHO OCYIIECTBIISIETCS
10 OCTATOYHOMY IPHHIIHITY: 9TO BCE T€ BEIIH, YTO HE 00JIaatoT
MIPU3HAKAMH HEJEITHMBIX.

K. II. IToGenoHOCIEB OTHOCUT KPUTEPUM 3HAUEHUS U
LeHBl Bell K (QU3HYECKOW HEIeIIMMOCTH, a MOJ IOpHINYe-
CKO# (MCKYCCTBEHHOI) MOHUMAET Cyry00 MO3HTHBHOE 00B-
sBrneHne Bemwu Hemenumoin [11, c. 96]. B cBoro ouepens,
. U. Meiiep nox 10puandeckoil HEAETUMOCTHIO TOHUMAET
HE TOJILKO OIpe/eJeHHUE IOJIOXKHUTEIbHOIO 3aKOHOIATelNb-
CTBa, HO M CBOMCTBO, Ha3HaueHue Beuy [12].
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E. B. BacbKOBCKHI BBIJICISCT TPHU BUA ICITUMOCTH: (PH3H-
YecKkasi — BCE BEIIU JETMMBI 1O OECKOHEYHOCTH; YKOHOMHYE-
CKast — JACJIMMBI JIMIIb T€ BCIIH, pa3Aeyl KOTOPbIX HE BJICUCT
Bpela Ui UX XO35HCTBEHHOTO Ha3HAUEHHS U HECOM3MEPUMOTO
MTOHMKEHUSI CTOMMOCTH; CIIEIMAIbHO IOpUMYecKas — Korjaa
3aKOHOJIATeIIb, PYKOBOJCTBYSICh OCOOBIMH MOTHBAMH, HE JIOITY-
cKaeT 001ei COOCTBEHHOCTH Ha TY WM MHYIO BEIllb, COOTBET-
CTBEHHO ONpeeNss ee Kak Heaenumyio [3, c. 81].

I'. @. llepeneBuy paccMaTpuBaeT €CTECTBEHHYIO U 3a-
KoHHYI0 HexenumocTh [13]. IlepBas Qakrtudecku coBmajgaer
¢ Ha3BaHHOU E. B. BaCbKOBCKMM 3KOHOMHYECKOHN U BBIBOJUTCS
13 TOJIKOBAHMs TOM K€ HOPMBI IIO3UTHBHOTO IIpaBa: BEllb Jie-
JIUMa JIMIIb TOT/Ia M HACTOJIBKO, KOTJ]a U HACKOJIBKO 4acTu ee
SIBJIAIOTCS TEM JKe, YeM OBIJIO LeJIOe, TOIBKO B YMEHBIICHHOM
Bujie. BTopas ycraHaBnmBaeTcs 1Mo cOOOpaKEHUSIM 3aKOHO/a-
TeJIsl HE3aBUCUMO OT €CTECTBEHHOM nenumocTH [ 13].

C. IL. I'puiraeB roBOpUT O JEIUMOCTH €CTECTBEHHOM, JIOT0-
BOpHOU U 3akoHHOM [14]. Ilpencrasmisercs, 4To ABE MMOCICIHNE
MIPE/ICTABISIFOT COO0M PAa3HOBUIHOCTH JICTAMOCTH FOPUIUUCCKOM.

BakHbIM MOMEHTOM sIBIIsi€TCA OIpEJe/IeHUe TaK Ha3bl-
BAaEMOro mpezesa JCIUMOCTH, TOCKOJIbKY MMEHHO B Ciydae
€ro JOCTIKEHHS Bellb KBaIM(DUIMPYETCs KaK HeIeIuMasl.
B kauectBe HamOosiee MOKa3aTeNIbHOW CHUTYaIMM, KOTJA Ipa-
BOIIPUMEHUTENSIM TIPUXOAMUTCS 00Opamarbcsi K TaKOMy Teo-
peTUYECKOMY MOHATHIO, MOXHO YKa3aTh CIIOpbI IO TIOBOJIY
3eMENIbHBIX yYaCTKOB. 3€MEJIbHBIN y4acTOK 110 CBOUM €cCTe-
CTBEHHBIM ((U3UIECKUM) CBOMCTBAM J€IMM Ha YacTH, KaKaas
M3 KOTOPBIX CaMOCTOATENIbHA U 00JIaJlaeT CBOMCTBOM MpPaBO-
o0bekTHOCTH (B 4acTHOCTH, cT. 11.4, 11.5 3emMenbHOTO KOJCK-
ca Poccuiickoit ®enepanuu [15] mpemxycMaTpuBarOT co3maHue
3eMeJIbHBIX YYaCTKOB IIyTEM pa3/ielia U BbljIeNa), OTHAKO TaKoe
JieJICHUE BO3MOXKHO J0 YCTQHOBJICHHBIX 3aKOHOM JHOO MHBIM
HOPMATUBHO-IIPABOBBIM ~ aKTOM  ONPCACIICHHBIX pPasMEpOB.
B mnpaBonpuMEHHMTENFHOW MpPAaKTUKE YTBEPIWJIACH TO3UIMS,
COIJIACHO KOTOPOW HeNIeIMMBbIH 3€MEJIbHBIH y4acTOK — 3TO Ta-
KOH 3eMeJIbHBIN y4acTOK, B OTHOIIEHHH KOTOPOT0 HEBO3MOYKHO
YCTAaHOBHTH ITPABO COOCTBEHHOCTH Ha €T0 YacTh, OH BBICTYIIAET
00BEKTOM 3eMEITbHBIX U TPAXKJAHCKHUX MTPaB B LIEJIOM.

Kak BHUIHO U3 U3JI0OKCHHOI'O BBIIIC, BBIpa6OTaHHBIC B TCOpHUH
TIPU3HAKH JISTMMOCTH BO MHOT'OM OIICHOYHBI M HE BCET/Ia TI03BOJIS-
0T OJTHO3HAYHO KBAIU(UIIMPOBATH TOT WX MHOH 00beKT. Kpome
TOT'0, HESICHOCTD B TIOHMMaHNE BHOCUT CYIIIECTBOBAHHUE Ha IEPBbIH
B3MJIST CXOXKUX TPAaBOBBIX PEXUMOB. Hampumep, aBTOMOOHIH
B psizie CyJeOHBIX aKTOB PACCMATPHUBAINCH U KaK CIIOKHBIE BEILIH.
[Ipumepom cnyxur pemerue lleHTpambHOro pailoHHOrO Cyaa
r. Coun ot 27.04.2012 Ne 2-1196/2012 [16]. B HexoTopbIX cityya-
SIX CyZIbl U BOBCE (DOPMYIIHPOBAIH TIPABOBbIC MO3HIMH, HIyIINE
Bpa3pe3 C 3aKOHO/ATEIILCTBOM U TEOPUEH TPaKIAHCKOTO IIpaBa.
[ToxazatenpHO criemyroniee N3BICUSHNE U3 PeIIeHHs J[3epKIHCKO-
ro paiionHoro cyna r. HoBocuOupcka: «[taBHast Bellb ¢ TIPUHA-
JISKHOCTBIO BBICTYIAIOT KaK €AWHBIA 0OBEKT, CBOCTO PoJia «IOpH-
JMYECKH HenenmMas Beliby. HenenumocTs 3Ta onpezensercs He
(hbM3UYECKUMH CBOICTBAMH, a I1EJIEBHIM Ha3HAUYCHUEM Bellei, BXO-
JUIIAX B KOMILUIEKC «IJIaBHAs BEIIb — IIPUHAUISKHOCTY. Takum
00pa3oMm, B TPaKIaHCKOM 000pOTe MO 00IIeMy TIPaBUITY TJIaBHAs
BEIllb M MPHUHAJUICKHOCTh BBICTYIAOT KaK eIMHbIH 00beK™ [17].
Kak BUIHO, B JaHHOM CITy4ae MpaBONPUMEHHTEh HEOOOCHOBaH-
HO COCJJMHWJI U TIPUHLIUIT €IMHON CYIbOBI C IPHHIMIIOM €IMHOTO
00beKTa, 1 IPABOBOW PEXUM HEJEIMMOM BELIX C MPAaBOBBIM pe-
JKMMOM TJIaBHOM BEIN U IIPUHAUICKHOCTH.

Takoe mono)keHue Bemel — pa3HOpOIHas MPAKTUKA, OTCYT-
CTBHE YETKOT'O MPEICTaBICHHs IOPUANUECKOTO COOOIIECTBa OT-
HOCHTEIIFHO PaCCMaTPHBAEMOTO IMTOHSATHS — OBLIO IIPH3HAHO He-
YJIOBJIETBOPUTEIbHBIM. HakonmMBIIMECS TPOTUBOPEUHS IIPUBEIU
K TOMY, 4TO B X0/i¢ pe()OpPMBbI IPa’KIaHCKOTO 3aKOHOIATEIbCTBA
HeJeIMMOM Belr ObUIO yIIeTIeHO 0c000e BHUMAaHHE.
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Kax ormeuanocs B [losicauTensHo 3amucke K mpoekTy De-
JepanbHOoro 3akoHa «O BHECEHHH U3MEHEHUN B YaCTH MEPBYIO,
BTOPYIO, TPETbIO U 4eTBepTyro I'paxaanckoro kojexca Poc-
cuiickoit denepainuu, a TakKe B OT/ACIBHBIC 3aKOHOAATEIbHBIC
akthl Poccuiickoii @enepauumn» [ 18] (nanee — [loscHurenbHas
3aImcKa), IMEeTCst He0OOXOIMMOCTh B YCTPAHEHUH TEPMHHOJIO-
THYECKON HETOYHOCTH W CMEIICHHS HeJeTMMON BN U CIIOXK-
Hoii Bemu. B [TosicHuTenpHOM 3anuicKe HelerMast BeIllb MPOTH-
BOIIOCTABJIAETCS CI0KHOM BEIIM U COBOKYITHOM BEILM, OJHAKO
IIPH ATOM JIBA TOCJICJHUX MOHATHSI OIIMO0YHO yIOTPEOISFOTCS
Kak CHHOHMMBI. [Ipy 3TOM 4TO MHTEpEeCHO, MyTaHUIA B OIpe-
JETICHUSIX M MOHMMAHHWU YKA3aHHBIX FOPUANYECKUX MOHATHH
MIPOCIIEKUBACTCSI BO MHOTHX JIOKYMEHTaX, HEIOCPEACTBEHHO
COTPOBOKAANIINX U 00ECIEUNBAIOIINX TIpoliece peGopMHUpo-
BaHMs. KoHIenums pa3BuTHs IPpaskIaHCKOTO 3aKOHOIATENbCTBA
Poccuiickoii @enepanuu [19] (nanee — Konuenius) conepxa-
JIa TIOJIOKEHHs 0 HeoOXoauMocTH nononHuTh cT. 133 TK PO
(perynupyroieil BOIpoCkl, CBA3aHHBIE C HEJEIUMON BEIIbIO)
HOpPMaMH O COCTAaBHOM YacTH CJIOXKHOHM BEIIM M YTOYHEHHS,
YTO « ...B KaUeCTBE JIOMOJIHUTENBEHOTO KPUTEPHS AOJDKEH ObITh
IPEeIyCMOTPEH MOJXOJ, COIVIACHO KOTOPOMY BPEMEHHOE COe-
JUHEHUE BEILeH He JOJHKHO O0O0pa30BBIBATH €IMHOM CIIOKHOU
BEIllU U NIPEKpallaTh [IpaBa Ha COeAUHEHHbIE Belm» [19].

Ipoekt denepanbHoro 3akoHa «O BHECEHUH H3MEHECHUI
B monpaszaen 3 paszaena [ wactu mepsoi ['parkganckoro kogekca
Poccuiickort ®@eneparm» No 47538-6/3 [20] (nanee — Tpo-
€KT) BOCIIPHHSUI YKa3aHHbIC YTOUYHEHMS, KAaCAIOLIHECs COCTaB-
HBIX YacCTel, 0JTHAKO CAeJIall UX AIEMEHTaMH HE CJI0KHOM BEIlH,
a HeJIeJIMMOM BEIIH.

BrocenctBun [IpoekT OBUT IPUHSAT, U PE3YJIBTATOM CTAIIO
mnoxkenue ctT. 133 'K PO B nusmMeneHnHoi pegakium, mpeio-
JKUBILICH HOBYIO JIerajibHYyIO Ae(UHUIINIO, a Takxke OoJiee Moj-
POOHO OCBETHBILEH 000POT HEAETUMBIX BELICH.

Ha ceroansiuinuii 1eHp HelenuMas Belb 00i1agaer ciey-
IOLIMMH TPU3HAKAMH:

1) o0s13aTEeIBHBIM:

— BBICTYIUICHHE B 000POTE KaK ¢IMHbIA OOBEKT BEIIHBIX MIPaB;

2) aJlbTepHATUBHBIMHU:

— HEBO3MOXXHOCTbH €€ pasjiesla B HaType 0e3 pa3pylueHus,
MTOBPEX/ICHUS TAKOH BELIH;

— HEBO3MOJKHOCTh €€ paszjeiia B Harype 0e3 M3MEHEHHs
Ha3HAYCHHSI.

PaccMoTpuM gaHHbBIE IPH3HAKH MTOJpOOHEe.

Jnst pasperieHust 3a/laud COBMECTHOTO 000pOTa 0OBEKTOB
TpaB y 3aKOHOAATEIIA UMCIOTC JIMIIB JIBa IPUHIMUIIA, B COOTBCT-
CTBHH C KOTOPBIMH ()OPMHUPYIOTCS MPABOBBIC PEKUMBI: IIPHHIIHIT
€IMHOT0 OOBEKTa U MPUHIIMIT €ANHON CyAbObl. AHAIIN3 X pea-
JIM3AIMHU B OTJETBHBIX [TPABOBBIX PEXKUMAX YK€ OCYIICCTBILSUICS
B OTEYECTBEHHOHN TOKTPHHE I'PaXKTAHCKOTO NpaBa, B YaCTHOCTH,
B pabotax . JI. Ky3pmunoii [21], A. S1. Peikenkosa [22].

B ocHOBe mpaBOBOro peKMMa HEACITUMOW BEIIM JICHKHT
MMEHHO TIPUHLMI €AWHOr0 O0BEKTa — OHA « ...BBICTYHAeT
B 000poTe Kak eauHbIH 00bekT BemHbIX mpaB» (cr. 133 T'K
P®). IIpu 3TOM BO3HUKAET CIIPABEIIIUBBIA BOIPOC K 3aKOHO-
JIaTeIo, KacalolUicsl aKIEeHTa JIMIIb Ha BEIIHBIX IIpaBax.
Benb COOTBETCTBEHHO YIyCKaeTCs ydacTHe HEAEIMMOH Belln
KaK €IuHOIo O6"bCKTa B KOPITOPAaTHUBHBIX, O6H3aTeJ'lI)CTB€HHbIX,
HACJIE/ICTBEHHBIX (Psil aBTOPOB BBIIENSAIOT MX KaK OTAEJIbHBIN
BHJ] MIMYILIECTBEHHBIX OTHOWIEHUH [23]) oTHOIIEHUX. B TO xe
BpeMs HIMEHHO oOecIieueHne eJHHCTBA B X0Ie 000pOTa U TpH-
CBOGHHSI BO MHOTOM JIHKTYET IeJIeco00pa3HOCTh CyIIeCTBOBA-
HUSI IPABOBOTO PEKMMA HEIEIMMOM BEIM, M B MHBIX HOpMax
I'K P® (nanpumep, ct. 1168 'K P®D) 3akoHOAaTETs TOMHUT
00 sToM. Ha oco3Hanuu ganHOU 3amaun Oazupyercs v MpaBo-
MPUMEHUTENbHASL MPAKTHKA: HEAENMMas Bellb HACIeIyeTcs
KaK eIMHOE [eJI0e, CTAHOBUTCS TIPEIMETOM 00s13aTeIbCTBA KaK
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€/IMHOE 1eJI0C, BHOCUTCSI TIPH (POPMUPOBAHUH YCTABHOTO (DOH-
na (Kanurana) Kak eHOE LEeJI0e.

HecMoTpss Ha TO YTO 3aKOHOJATENb IPELYCMOTpEN BO3-
MOXKHOCTb HEJICJTIMOI1 BEIM UMETh COCTAaBHbIC YacTH (cT. 133
I'K P®), npencrasinsiercsi IpaBHIBHBIM, YTO TAKHE COCTABHBIC
YacTH MO OOIIeMy MpaBWIIy He SBISIIOTCS OOBEKTaMU Tpax-
JAHCKUX TPaB, HE UMEIOT CAMOCTOSTENFHOTO 3HaueHus. [lox-
TBEpP)KICHNE TAaKOTO MHEHUSI MOXXHO OOHApy>KUTh B CyAeOHOH
npaktuke. B wactHocTH, emie 10 pedopmbl Obuta chopmysu-
pOBaHa JOCTATOYHO yCTOH4YMBas npaBoBas no3uuus BAC PO:
« ...NpH3HAHUE BEIIM HENEeIMMOIl BiedeT 3a coOoif ompere-
JICHHBIE TIPABOBBIE MOCIIEICTBUS — YacTh €€ HEe MOXKET OBITH
TPEIMETOM CaMOCTOSITETTFHBIX TpaXkaIaHCKux mpas» [24]. He-
BO3MOYKHO BECTH peub 00 yYaCTHH B Ipa)kIaHCKOM o0opoTe
COCTaBHbIX 4YacTell HEJENUMMOH BElIH, MOCKOJIbKY CBOWCTBOM
MPaBOOOBEKTHOCTH 00 aeT JIMIIb HeJeluMas Belllb, HO He
ee aneMeHTsl. OnHako B 1. 3 cr. 133 T'K P® npenycmorpeHo,
YTO 3aKOHOM HJIM CyJeOHBIM aKTOM MOXKET OBITh YCTaHOBJICHA
BO3MOKHOCTB BBIIEJICHHS W3 HEACTHMON BELIH €€ COCTABHOU
YacTH, B TOM YHCJIC B LIEJISIX MPOJAKH OTAEIBHO, YTO CTABHUT
10T COMHEHHE T€3MC, 03BYUYECHHBIM B MPEBITYIIEM MpeIoxkKe-
HUH, U TOJJHUMAET BOTIPOC O MOHATHU U MPABOBOH MPHPOIE CO-
CTaBHOI yacTH HelenmuMoii Beiny. K coxaneHuto, 0OHapyKHUTh
YCTOWYUBYIO MPAKTUKY MpUMeHeHUst HOpMBI 11. 3 ¢T. 133 T'K He
yaanock. Cyzbl MOKa He CIeIaT BBIAEISTh COCTaBHBIC YaCTH
HENeNMMBIX Belled B KauyecTBE CAMOCTOSTENBHBIX OOBEKTOB
npaB, B TOM YUCJIC U OJIA O6an_[CHI/I$I Ha HUX B3bICKAHMUS.

IlepBbIM U3 Ha3BaHHBIX 3aKOHOIATENEM AalbTCPHATHB-
HBIX TIPU3HAKOB HEJEIMMON BEIIU SIBISIETCS HEBO3MOXKHOCTH
ee paszena B Harype 0e3 paspylIeHUs, OBPEXKICHHS Ta-
KO Bem. BTOpBIM JleralbHBIM aJbTepHATHBHBIM IpH3HA-
KOM HEAENMMOI BEUIM Ha3BaHAa HEBO3MOXKHOCTH €€ pazzena
B HaType 0e3 U3MEHCHMS HA3HAUCHUS.

B kadecTBe KBaTU(UKAUK BEIIN B KAYECTBE HEICTMMON Ha
OCHOBaHMH JaHHBIX MPU3HAKOB MOKHO NPUBECTH CIIEAYIONIHI
npumep. PaccmatpuBas BOmpoc O pasjenie HacleICTBEHHOU
Macchl, B KOTOPYIO BXOJHJI 3¢MEIbHBIN ydacToK, CTapoOCKOIIb-
CKUil paiioHHBIH cyq benropojckoi obnactu chopmyiupoBa

BUBJIAOTPA®UYECKUI CITIUCOK

CIIeTyIOIINe BBIBOJBL: «JleNMMMBIiA 3eMeTbHBIH Y9aCTOK MOXKET
OBITH pa3/IcjicH HA YaCTH M KaxJas 4acTh MOCIE paszeia 00-
pa3yeT caMOCTOSITETbHBIN 3eMETbHBIH Y4acTOK, pPa3pelIeHHOe
UCIIOJb30BAaHUE KOTOPOTO MOXKET OCYLIECTBITHCS 0e3 mepe-
BOJIa €ro B COCTaB 3€MeJlb MHOM KaTeropHH, 3a UCKIIOUECHHEM
CJIy4aeB, YCTaHOBJICHHBIX (e/lepalbHbIMU 3aKOHaMH. 3eMelb-
HBIH YYacTOK, IO IOBOJY KOTOPOTO BO3HHUK CIIOpP, OTHOCHUTCS
K 3eMJISIM HACEJEHHBIX ITyHKTOB, €T0 IIeJeBOe Ha3HAUCHHE —
JUISL BEICHUS JINYHOTO MOACOOHOTO X03s1iicTBa. COOTBETCTBEH-
HO, Y4YHUTbIBas INPHUBCACHHBIC II0JIOKCHHSA 3CMEJIBHOI'O 3aKO-
HOJIATENbCTBA 00 YCJIOBHSIX HPUCBOCHHS INPABOBOIO PEXHMa
o0OpazyemMoMy Hpu paszenie (BbIeNe) 3eMEeIbHOMY YYacTKy,
NpUHEMasi BO BHUMaHUE HOPMATUBHBIC MPEeIbl MPEI0oCTaB-
JICHUSI 3eMEJIHOTO YJacTKa, CyJl IPUXOANT K BHIBOAY O HEBO3-
MO>KHOCTH pasfielia 3¢MeJIbHOTO yJacTKa. Y Ka3aHHbIE BbIIIE 00-
CTOSITENILCTBA B CBOCH COBOKYITHOCTH TaK)K€ CBUICTEILCTBYIOT
0 TOM, YTO BBIJIEJN JIOJM B CIIOPHOM MMYIIECTBE B HATYpe MpH-
BelIeT K HECOpPa3MepHOMY YIIepOy MMYIIEeCTBa U HEBO3MOXK-
HOCTH €r0 WCIONB30BaHUS 1O IEIeBOMY Ha3HaueHHUIo» [25].
Taxum 00pa3oM, B IPUBEACHHOM ClIydae CyIOM OLIEHHBAIOChH
COOTBETCTBHE 00BEKTA Cpasy ABYM IPU3HAKAM, OCKOJIbKY NIPU
HAJIMYMUHU XOTs ObI OIHOTO BEIllb NPU3HABAIACH Obl HEACTUMO.

3ak/0ueHne

Kak MOXHO OTMeTHTB, mOcCIepeGOpMEHHAs PETAKIH
ct. 133 'K P® ocrasmnsiet psn BornpocoB. CoxpaHUIach HEO-
HO3Ha4YHas IMPaBOIIPUMCHHUTECIIbHAA TPAaKTUKa B 4YaCTU OIIpe-
JIeJICHUsI NIPAaBOBBIX PEKUMOB HEACIUMOM U CIIONKHON BelleH,
CMEIIEHHs UX C IPAaBOBBIM PEXHUMOM INIaBHOM BELIU U IPUHAJ-
nexxHocTH. HekoTopbie 00beKThI (aBTOMOOWITH, 3/1aHHUsI, JINHEH-
HBIE OOBEKTHI U JIP.) 10 CUX IMOp ITOANATal0T MO IeHCTBHE TO
OJIHOTO, TO APYTOr0 MPAaBOBOTO PEXKUMA.

Taxum oOpa3om, HOpMaTHBHasA 0a3a O HENENUMBIX BeElIax
XOTs U CYIIECTBEHHO JIOIIOJIHEHA B X0J1€ pe(hOPMBI, OHAKO BCE
e He JaeT YETKOM KapTUHBI U OCTaBJIET MECTO /Il Hay4HOU
JUCKYCCHHU, IPEANOYTUTEIbHBIM PE3YIbTATOM KOTOPOU JOJIXK-
HBI CTaTh BBIPAOOTKA €IMHON KOHLENINH HEeIeTMMON BEIIU U
yCTpaHeHHe IPOTHBOPEUHH B TO3UTHBHOM IIPABE.
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